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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 5 I ,,
77 WEST JACKSON BOULEVARD | i

CHICAGO, IL 60604-3590

JUN 011995
REPLY TO THE ATTENTION OF:

CM-29A

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Stephen P. Krchma
Environmental Counsel
Monsanto Chemical Company
800 N. Lindbergh Blvd.
St. Louis, MO 63167

Michael L. Rodburg
Lowenstein, Sandier, Kohl,
Fisher & Boylan

65 Livingston Ave.
Roseland, NJ 07068-1791

Re: Cerro Copper Products Company v. Monsanto Company. Civil
] Action No. 92-CV-204-WDS Protective Order

Dear Messrs. Krchma and Rodburg:

In the course of U.S. EPA's information collection
activities for Sauget Area 1, you brought to our attention the
existence of a Protective Order entered in federal district court
to prevent disclosure of certain information and documents
exchanged in the above-referenced litigation. As written, this
Q.X'ia.r i2.rQ.tie.cts from disclosure to third parties items marked or
otherwise designated as "confidential 92-Cv-"itA-rflm/S>."
Previously, on June 13, 1994, U.S. EPA had sent to both Cerro and
Monsanto a CERCLA Section 104(e) Request for Information
requesting, inter alia, materials potentially covered by this
Order. U.S. EPA's initial position on the Order's applicability
was to side-step the issue by excluding from production documents
the parties received in the litigation through discovery.

As you know, U.S. EPA and IEPA are continuing to collect
information relating to the Sauget Area sites. As part of this
effort, we are now interested in reviewing information and
documents (not already produced) which were generated or gathered

; in the -course of the Cerro litigation. You will recall that
these materials were specifically requested in the Section 104(e)
Information Requests sent to Cerro and Monsanto on July 13, 1994.

j We are unclear about whether these materials fall within the
Protective Order (e.g. contain confidential information), but to
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the extent they do, we hereby request that you agree to waive the
terms of the Protective Order as it applies to U.S. EPA and IEPA.
As you know, U.S. EPA and IEPA have procedures in place to
protect confidential business information ("CBI") from disclosure
to third parties. In any case, we do not believe that a
Protective Order of this kind can be used as a shield against
U.S. EPA's statutory information collection authority.

In particular, this letter is requesting copies of discovery
requests (interrogatories, requests for admission, etc.) and
responses, deposition transcripts and relevant exhibits, and any
other non-privileged documents, pictures, tapes and/or data
generated or gathered in the course of the litigation, which
provide information on or relate to waste contamination in Sauget
Area l sites and/or information concerning the source of such
contamination.

We request that the parties discuss this matter and arrange
for the production of the above-referenced information and
documents within 45 days of the date of this letter. To the
extent documents produced contain CBI, they will be afforded full
protection from further disclosure pursuant to 40 CFR Part 2,
Subpart B. Please contact me at (312) 886-4273 if you have any
questions concerning the content of this letter.

Sincerely,

Thomsw J. Martin
Associate Regional Counsel

cc: Paul Takacs (IEPA)
William E. Coonan (AUSA)
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United States Environmental Protection Agency, Region IV
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Re:

Dear Mr. Martin:

Cerro Copper Products Co. v. Monsanto Company
Civil Action No. 92-CV-204-PER

We are submitting this letter in response to yours of June 1, 1995 to the
undersigned and Steven P. Krchma of Monsanto. Please be advised that Cerro hereby agrees to
waive the terms of the Protective Order issued in the above referenced matter as it applies to me
USEPA and the IEPA and will furnish you with copies of any of the materials that you request,
provided that Monsanto also agrees to this waiver. By copy of this letter, we are advising Mr.
Krchma of our position and requesting that he advise us at his earliest convenience of Monsanto's
position with respect to the Protective Order.

We are, of course, available should you have any questions or comments.

Very truly yours,

Michael L. Rodburg
MLR:ljc
cc: Steven P. Krchma, Esq.

06/26/950122094.01
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/'AMonsanto
__________________________________________________________LAW DEPARTMENT

f Monsanto Company
~~T"x-r " 800 N. Lindbergh Boulevard
L/^''fj(j-Of~£ LJ^S-k St. Louis, Missouri 63167

p f)—f- / Phone:(314)694-1000

July 14, 1995

Via Fax/Certified Mail
Return Receipt Requested

Thomas J. Martin
Associate Regional Counsel
U.S. Environmental Protection Agency
Region V
77 West Jackson Blvd.
Chicago, IL 60604-3590

Re: Cerro Copper Products Company v. Monsanto Company
Civil Action No. 92-CV-204-WDS, Protective Order

Dear Mr. Martin:

In response to your correspondence on the matter referenced above
dated June 1, 1995, Monsanto Company (Monsanto) will, as we
discussed, make available for review the reports of its experts,
as submitted in that matter, and the depositions which Monsanto
t̂tjtte i-n 'ttert. -mafî x. fcs **% •ivst'iraŝ i, ̂vs, ̂rail-i vpfoax \&
include the bulk, if not all, of the type of information which
U.S. EPA is now seeking.

One difficulty which we reviewed was the logistics of making this
information available for review given the September trial date
for the litigation referenced above. It is presently being used
intensively by Monsanto's outside counsel. In order to minimize
the amount of disruption of the trial preparations and at the
same time allow EPA adequate time for a review, I am in the
process of obtaining information on the extent and organization
of the materials. We can then discuss how best to schedule a
review period so as to maximize the efficiency of the EPA review.

I will contact you next week with this information. Hopefully,
we can then determine an appropriate time for review. If you
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have any questions in the meanwhile, please do not hesitate to
contact me.

Very truly yours,

Stephen P. Krchma

cc: M. Rodburg

C'l

SPK-770.sa


